BEGA VALLEY SHIRE COUNCIL

Ordinary Meeting Minutes

Held on Tuesday 10 February 2009

at the Council Chambers, Bega commencing at 2.00 pm

PRESENT Councillor Allen (CHAIRPERSON) and Councillors Britten, Campbell,
Hede, Hughes, Pincini, Sandrey, Seckold and Wykes

IN ATTENDANCE  Mr Peter Tegart — General Manager, Ms Leanne Barnes — Group
Manager Customer Service & Community Development, Mr
Andrew Woodley — Group Manager Planning Development and
Environmental Services, Mr Doug Mein = Group Manager
Infrastructure and Ms Michelle Preo = Minute Secretary

Mayoral Announcement

The Mayor asked that a minute’s silence be observed as-a sign of respect for the
recent loss of life in the Victorian Bushfire tragedy.

1. Confirmation of minutes

14/09 RESOLVED on the Motion of Crs Campbell and Britten that the Minutes of the Ordinary
Meeting of 20 January 2009, as circulated, be taken as read and confirmed.

2. Apologies

There were no apologies.

SUSPENSION OF STANDING ORDERS

15/09 RESOLVED on the motion of Crs Britten and Campbell

That Standing Orders be suspended to enable a Mayoral Minute to be heard at this
point in the meeting and to also allow Superintendent Andrew Stark, Incident Controller
with the Rural Fire Service to address the meeting and give Councillors an update on
the fires currently burning within the Bega Valley.
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ORDINARY MEETING MINUTES
10 February 2009

Mayoral Minutes

Victorian Bushfires

Bega Valley Shire Council offers condolences and support to the victims of the
Bushfire Disaster in Victoria and recognises the efforts of emergency services
personnel and volunteers in Victoria and locally in the Bega Valley.

BACKGROUND

All Australians are aware of the enormous tragedy affecting.so many through the
Victorian bushfires which have ravaged communities and continue to do so.

The prayers and thoughts of the people of the BegaValley Shire are with those families
that have lost loved ones, homes and family pets in such horrifying circumstances.
Many residents of the Bega Valley have family and friends in the fire ravaged areas,
many have moved to the area from these places, our thoughts are with them as they
too struggle to comprehend this disaster.

The Bega Valley Shire Council and the local community also recognise the enormous
efforts and sacrifices made by the emergency services personnel and volunteers over
the past many weeks peaking over last weekend.

Over the weekend | had the opportunity of touring the local areas affected by fire,
meeting with emergency services personnel, volunteers and land owners. | have
nothing but enormous respect-and.the highest praise for all those involved. NSW Rural
Fire Service resources have also been directed to Victoria and more are on stand by to
attend.

The full.impact of these fires will not be known for some time. The rebuilding of
communities, of homes, of lives will take decades. The local government bodies in the
affected areas are facing unprecedented rebuilding and our thoughts are with them as
they support their local communities.

A formal Bushfire Appeal has been established by the Victorian Government, the 2009
Victorian Bushfire Fund, to assist individuals and communities affected by devastating
bushfires in Victoria which was launched by the Premier John Brumby in partnership
with Red Cross and the Federal Government. As at 10am on February 10, the fund had
received $15.1 million from over 88,000 website and phone donations, with
governments including the Victorian Government and Federal Government and
corporates pledging additional sums. Donations continue to flow in.

An independent panel made up of community leaders will oversee the appeal fund's
operation. Criteria for assistance will include the extent of the hardship covered and the
extent to which a person's livelihood has been impacted.
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| have researched with the Red Cross, Salvation Army and other agencies and
although there are many people making offers of goods their advice is that money and
blood are the critical areas of need at this time. Those wishing to make donations of
clothes, blankets, furniture and goods St Vincent de Paul Society venues are collection
sites. | would encourage people wishing to assist to make donations directly to the
Victorian Bushfire Appeal. Details are available on Council’s website. Council staff
have also been provided the opportunity of donating directly through payroll
deductions.

| am also aware of a number of local initiatives to raise funds for the Appeal and
commend these to the community.

RESOLVED on the motion of Cr Allen

That Council formally offer our condolences to the communities affected by the
Victorian bushfires and provide assistance to theVictorian Bushfire Appeal through the
donation of $10,000.

IN FAVOUR: Cirs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey, Seckold
and Wykes

AGAINST: Nil

RESUMPTION OF STANDING ORDERS

Declarations

Pecuniary interest

Cr Sandrey declared a pecuniary interest regarding Finance & Infrastructure Report
No. 5 - Alcohol Free Zone — Eden on the basis that his business is situated within that
zone. A signed declaration form was tabled by Cr Sandrey for inclusion in the
Register.

Deputations (by prior arrangement)

There were no deputations.

Petitions

There were no petitions.
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Adjournment into Standing Committees

RESOLVED on the motion of Crs Britten and Pincini that the Ordinary Meeting of the
Council be adjourned for the purpose of dealing with staff reports to Standing
Committees.

The Ordinary meeting adjourned and formed in the committee, reconvening at 4.37 pm.
Adoption of reports from Standing Committees

CORPORATE MANAGEMENT COMMITTEE

Confirmation of minutes

RECOMMENDATION

That Council note that the Minutes of the Corporate Management Committee meeting
held on 20 January 2009, as circulated, were taken as read and confirmed.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

RESOLVED on the'motion of Crs Hughes and Britten that Item 1 of the Corporate
Management Committee as reported be adopted.

Apologies

There were no apologies.
Organisation Structure

RECOMMENDATION

1. That the revised Organisation Structure as presented to Council on 10 February
2009 be adopted and published in relevant Council documents.

2.  That McArthur Management Services be engaged to undertake the recruitment
for the management positions of:

e Group Manager - Infrastructure Waste and Water,

e Executive Manager - Business Performance, and
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o Executive Manager — Organisational Support.

RESOLVED on the motion of Crs Hughes and Britten that Item 3 of the Corporate
Management Committee as reported be adopted.

IN FAVOUR:  Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

Councillor Professional Development Program - February to
June 2009

RECOMMENDATION

1. That Councillor Sandrey be nominated to attend the Councillor Weekend
Program and the LGSA Tourism Conference and that Councillor Seckold be
nominated to attend the Connecting with the Community program with registration
and reasonable costs reimbursed.

2.  That Councillors advise the General Manager of other courses they wish to attend
and should the combined cost of the courses and the Shires Association
Conference approach the budget, a further report be prepared.

3. That Council notethat all Councillors attended the Department of Local
Government Induction Program in 2008.

RESOLVED on the motion of Crs Hughes and Britten that Iltem 4 of the Corporate
Management Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

Nominations to the Bemboka Hall Committee

RECOMMENDATION

1.  That Mr Peter Jackson and Mr Stephen Woods be appointed as a members of
the Bemboka Hall Committee.

2.  That the Bemboka Hall Committee be notified of the appointments.

RESOLVED on the motion of Crs Hughes and Britten that Item 5 of the Corporate
Management Committee as reported be adopted.
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IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

Second Quarter review of the 2008/09 Operational Plan

RECOMMENDATION

1.  That the report circulated to Councillors on 5 February 2009 and considered at
the Council meeting of 10 February 2009, on the extent to.which programs,
actions and performance targets set by the Operational Plan for the period
ending 30 September have been achieved, be noted.

2. That Council approve the alterations to the Management Plan outlined in the
report to Council on 10 February 2009 and.summarised as:-

° Operational Examination 2006 review completed and continuing.as a
benchmark for the internal audit process.

. Promoting Better Practice review 2006 completed.

. Regional and Local Community Infrastructure Program commenced and
included in the Plan.

. Eden Preschool and Sapphire Mobile Service commenced operation and
included.in the Plan.

. Public access to wireless internet services commenced and included in the
Plan.

3.  For the benefit of better organisational briefing of Councillors, the issues and
outcomes of workshops be included in briefings in the Councillor Communiqué.

RESOLVED on the motion of Crs Hughes and Britten that Item 6 of the Corporate
Management Committee as reported be adopted.

IN FAVOUR:  Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

Workforce Planning - Trainees and Cadets
RECOMMENDATION

1. That the positions detailed in the table be approved as part of organisation
structure and Council’'s workforce planning strategy.
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2.  That the cadetship and trainee program be reviewed and reported following
2009/2010.

3.  That the General Manager be authorised to execute bonding documents with
cadets.

4.  That media releases be prepared to promote the initiative throughout the
community.

23/09 RESOLVED on the motion of Crs Hughes and Britten that Item 7 of the Corporate
Management Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

COMMUNITY CULTURAL & ECONOMIC DEVELOPMENT COMMITTEE
1. Confirmation of minutes

RECOMMENDATION

That Council note thatthe Minutes of the Community, Cultural and Economic
Development Committee meeting held on 20 January 2009, as circulated, were taken
as read and confirmed.

24/09 RESOLVED onthe motion of Crs Pincini-and Britten that Item 1 of the Community,
Cultural & Economic Development Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

2. Apologies
There were no apologies.
3. Social Planning Committee Nominations
RECOMMENDATION
That the following people be appointed to the vacant positions on the Social Planning

Committee:-
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e Dr Frances Perkins

e Mr Garry Mallard

o Ms Gabrielle Powell

e Ms Lynne Keorbin

¢ Ms Alison MacTaggart
e Ms Kerry McKee

RESOLVED on the motion of Crs Pincini and Britten that Iltem 3 of the Community,
Cultural & Economic Development Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes

AGAINST: Nil

FINANCE AND INFRASTRUCTURE COMMITTEE

1. Confirmation of minutes

RECOMMENDATION

That Council note that the Minutes of the Finance and Infrastructure Committee
meeting held on 20 January 2009, as circulated, were taken as read and confirmed.

RESOLVED on the maotion of Crs Britten and Campbell that Item 1 of the Finance &
Infrastructure Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

Apologies
There were no apologies.

Certificate of Investments made under Section 625 of the Local
Government Act 1993

RECOMMENDATION

That the Certificate of Investment made under Section 625 of the Local Government
Act, 1993 as at 31 December 2008 be received and noted.
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RESOLVED on the motion of Crs Britten and Campbell that Item 3 of the Finance &
Infrastructure Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

Financial Statement (Budget Review) for 31 December 2008

RECOMMENDATION

That the budget review for 31 December 2008 as submitted on 10 February 2009 be
adopted and the votes adjusted by those amounts in the variation column.

RESOLVED on the motion of Crs Britten and Campbell that Item 4 of the Finance &
Infrastructure Committee as reported be adopted.

IN FAVOUR:  Crs Allen, Britten, Campbell, Hede, Hughes; Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

Alcohol Free Zone — Eden

Pecuniary interest

Cr Sandrey declared a pecuniary interest on the basis that his business is situated
within the zone and departed the meeting room, taking no part in debate or voting on
this item.

RECOMMENDATION

1.  Thatthe application from the NSW Police Service for the establishment of an
alcohol free zone in Eden on Imlay Street from Bass Street to Chandos Street,
and along Chandos Street from Imlay Street to Flora Street (as depicted in the
map in the report to Council) be approved in accordance with Section 644B of the
Local Government Act 1993.

2.  That the alcohol free zone in Eden be established for a period of four years and
that the establishment of the zone be publicised in the local press once all
signposting has been erected.

3. That the Council owned log cabin site on the corner of Maling and Bass Streets,
Eden be declared a reserve in which the consumption of alcohol is prohibited in
accordance with Section 632 of the Local Government Act.
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4.  That Council notes the new Alcohol Free Zone Guidelines and will generally
apply future applications to a four year term.

RESOLVED on the motion of Crs Britten and Campbell that Item 5 of the Finance &
Infrastructure Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Seckold and

Wykes
AGAINST: Nil
ABSENT: Cr Sandrey

Cr Sandrey returned to the meeting room.
Lake Street / Lake Street North, Eden

RECOMMENDATION

1.  That the current names for Lake Street North and Lake Street in Eden be
retained and the street signage be upgraded to.emphasise the sections of the
street with those names.

2.  That suitable signage with street numbers be erected in appropriate locations.

RESOLVED on the motion of Crs Britten and.Campbell that Item 6 of the Finance &
Infrastructure Committee as reported be adopted.

IN FAVOUR:  Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold.and Wykes
AGAINST: Nil

Assistance for land development program

RECOMMENDATION

That staff assistance be provided to the Eden Local Aboriginal Lands Council in the
preparation of a feasibility study for the development of land in Wirriga Street and
Hopkins Street, Eden.

RESOLVED on the motion of Crs Britten and Campbell that Item 7 of the Finance &
Infrastructure Committee as reported be adopted.

IN FAVOUR:  Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil
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PLANNING AND ENVIRONMENT COMMITTEE
1. Confirmation of minutes

RECOMMENDATION

That Council note that the Minutes of the Planning and Environment Committee
meeting held on 20 January 2009, as circulated, were taken as read and confirmed.

32/09 RESOLVED on the motion of Crs Campbell and Britten that Item 1 of the Planning &
Environment Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

2. Apologies

There were no apologies.

3. DA No. 2007.0767: Staged subdivision of land to create 17
concessional lots-and three residue lots —Wents Road and
Walls Flat Road, Numbugga

RECOMMENDATION

1. That Development Application No. 2007. 0767 for the staged subdivision of land
to create 17 concessional lots and three residue lots on Lot 1 DP 176033, Lot 2
DP 546031, Lot 12 DP 246585, Lot 1 DP 564348 & Portions 11, 12, 13, 15, 75,
124, 125, 172, 173, 185, 187, 259, 260, 261, 271, & 310 DP 750224, Wents and
Wallls Flat Roads, Bemboka, be approved subject to the conditions outlined in the
draft consent.

2. That those persons who made a submission be notified of Council’s decision.

33/09 RESOLVED on the motion of Crs Campbell and Britten that Item 3 of the Planning &
Environment Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Pincini, Sandrey, Seckold and
Wykes
AGAINST: Cr Hughes
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4. DA No. 2008.0306: Staged 13 lot subdivision of land to create
12 concessional lots and aresidue — “Cranbrook” 207
Murrabrine Lane, Cobargo

RECOMMENDATION

1.  That Development Application No. 2008.0306 for a 13 lot subdivision to create 12
concessional allotments and a residue on Lot 1 DP 966603, Lots 1 & 2 DP
556309 and Lots 5, 17, 72, 137, 260, 272, 316, 318 & 338 DP 752152,
Murrabrine Lane, Cobargo, be approved subject to the conditions outlined in the
draft consent.

2. That Council in accordance with Policy 4.1.1(q) add1.89km of Murrabrine Lane
to its road maintenance schedule.

34/09 RESOLVED on the motion of Crs Campbell and Britten that Item 4 of the Planning &
Environment Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Pincini, Sandrey, Seckold and
Wykes
AGAINST: Cr Hughes

5. DA No. 2007.0277. Staged subdivision to create three
concessional lots and aresidue—Lot 379 DP 1011111,
2511 Yellow Pinch Drive, Yellow Pinch

RECOMMENDATION

1. _That Development Application No. 2007.0277 for a four lot subdivision to create
three concessional allotments and a residue on Lot 379 DP 1011111, Yellow
Pinch Drive, Yellow Pinch, be approved subject to the conditions outlined in the
draft consent.

2.  That those persons who made a submission be notified of Council’s decision.

35/09 RESOLVED on the motion of Crs Campbell and Britten that Item 5 of the Planning &
Environment Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Pincini, Sandrey, Seckold and
Wykes
AGAINST: Cr Hughes
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6. DA No. 2008.0651: Proposed courier business — Glisson
Watson Road, Cobargo

RECOMMENDATION

1.  That Development Application 2008.0651 for the regularisation of an existing
courier business operating from Lot 33 DP 1060526 Glisson Watson Road and
Mynora Lane Cobargo be approved subject to the conditions as detailed in the
Draft Development Consent attached to this report.

2. That those persons who made a submission during the public exhibition of the
application be advised of Council’'s determination.

36/09 RESOLVED on the motion of Crs Campbell and Britten‘that ltem 6 of the Planning &
Environment Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

7. DA No. 2008.0310: Proposed two lot subdivision — Lot 3
Section 11 DP 758860, Bermaguee Street, Quaama

RECOMMENDATION

1.  That Development Application No. 2008.0310 being for the subdivision of Lot 3
Section 11 DP 758860/ Bermaguee Street, Quaama to create two lots be refused
for the following reason:-

e The proposed subdivision does not meet the minimum lot size of 2,000m?
pursuant to Clause 26.of Bega Valley Local Environmental Plan 2002.

37/09 RESOLVED on the motion of Crs Campbell and Britten that Item 7 of the Planning &
Environment Committee ‘as reported be adopted.

IN FAVOUR:  Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes
AGAINST: Nil

PAGE 13



38/09

10.

ORDINARY MEETING MINUTES
10 February 2009

DA No. 2006.0616: Proposed fish cleaning pontoon —
Merimbula Lake

RECOMMENDATION

That upon review under Section 82A of the Environmental Planning and Assessment
Act 1979, Development Application No. 2006.0616 being for a fish cleaning pontoon on
Merimbula Lake, be approved for a 12 month trial period subject to the conditions
outlined in the draft consent attached to this report with the following changes:

0] Part Condition 6 be re-worded to say it is an offence to dispose of any fish
waste or fish frames into the lake.

(i) Condition 10 be reworded to include at the end.of the sentence the words “and
such policy to indemnify Council is respect of any injury to persons or damage
to property arising out of this facility and its use”.

(i) Note 1 be deleted.

RESOLVED on the motion of Crs Campbell and Britten that Item 8 of the Planning &
Environment Committee as reported be adopted.

IN FAVOUR: Crs Allen, Britten, Campbell, Hughes, Pincini, Sandrey, Seckold and
Wykes
AGAINST: Cr Hede

Rescission/alteration motions

There were no rescission/alteration motions.

Notices of Motion

Notice of Motion No 1 -Cr Hede
It was moved by Crs Hede and Seckold

That council staff prepare a report, for consideration by Councillors, on the costs to
Council to install water bubblers in the main parks and the central business district
areas of Bega, Bermagui, Merimbula and Eden.

An amendment was moved by Crs Allen and Campbell

That council staff prepare a report, for consideration by Councillors, on the costs to
Council to install water bubblers in all towns and villages of the Shire with reticulated
water systems.
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The amendment was put to the vote and it was DECLARED CARRIED.

The amendment became the motion and on being put to the vote it was DECLARED
LOST.

IN FAVOUR: Crs Campbell, Hede, Hughes and Seckold

AGAINST: Crs Allen, Britten, Pincini, Sandrey and Wykes

Urgent business (not elsewhere included)

Merimbula Public Jetty Upgrade

RESOLVED on the motion of Crs Britten and Wykes that the following matter be heard
as an item of urgent business.
RESOLVED on the motion of Crs Britten and Wykes

That Council confirm to NSW Maritime and the Federal Department of Infrastructure
that it has committed $200,000 to the Merimbula Public Jetty upgrade in 2008/09, and
will fund the balance of the project should it exceed the combined agency funding of
$350,000.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Pincini, Sandrey, Seckold and
Wykes

AGAINST: Cr Hughes

Questions on notice

Cr Britten asked that a report be prepared in relation to the Ben Boyd Heritage
Walking Trail on the state of play including surveying of the area, closure of the gates
and correspondence written to the owner, to establish the status of the project and any
potential conflict with the project moving forward.

The question was taken on notice by the Group Manager of Infrastructure who has
replied to Councillors by way of memo on 23 January 2009 regarding this matter.
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13. Questions without notice

41/09

14.

Cr Campbell asked the Group Manager of Planning, Development and Environmental
Services regarding the outbreak within the Shire of Blue Hound Tongue and what was
being done by Council to control it.

The Group Manager of Planning, Development and Environmental Services advised
that, for the record, he would provide Councillors with a written response to this
question prior to the next Council meeting.

Confidential Business: Adjournment into Closed Session

RESOLVED on the motion of Crs Britten and Campbell

1.

That Council resolve into Closed Session to‘consider the following business on
the basis that it is:-

. information that would, if disclosed, confer a.commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business; and

. commercial information of a confidential nature that would, if disclosed:-
() prejudice the.commercial position of the person who supplied it, and
(i) ~confer a commercial advantage on a competitor of the council.

That pursuant to Section 10A of the Local Government 1993, the press and public
be excluded from the proceedings on the basis that the business to be
considered is classified confidential under the provisions of Section 10A(2) of the
Act as outlined above.

That the correspondence and reports relevant to the subject business be withheld
from access to the press and public as required by the Local Government Act
1993, Section. 11(2).

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Pincini, Sandrey, Seckold and

Wykes

AGAINST: Cr Hughes
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4.1 Sale of 73 Upper Street, Bega

42/09 RESOLVED on the motion of Crs Pincini and Britten

1.  That Council resolve to enter a contract of sale of Lot 6 DP 519471, 73 Upper
Street, Bega (HACC Shack) to Bottomline Pty Ltd for $415,000, subject to the
successful negotiation with Bottomline to proceed with construction of a
temporary carpark on the Uniting Church site, or recovery of Council’s costs of
construction of that temporary carpark.

2. That authority be delegated to the Mayor and General Manager to execute
contracts.

3.  That the sale of 73 Upper Street be designed to remove any obligations under
the Fabcot contract for the provision of temporary carparking to Bottomline.

4.  That Council consent to sign as landowner any applications for demolition or
development as a condition of the contract for sale.

IN FAVOUR: Crs Allen, Britten, Campbell, Hede, Hughes, Pincini, Sandrey,
Seckold and Wykes

AGAINST: Nil
15. Resolutions to declassify reports considered in closed session

There were no resolutions to declassify reports considered in previous closed sessions.

Closure

There being no further business, the Chairperson closed the meeting at 5.21
pm.

CONFIRMED ..ottt s
CHAIRPERSON

Chairperson of the meeting of the Bega Valley Shire Council held on
at which meeting the signature hereon was subscribed.
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