
PLANNING AND ENVIRONMENT COMMITTEE 
3 March 2009 

11. DA No. 2007.0144:  Request for modification of consent – 
construction of 222 seat entertainment establishment – Stage 2 
Twyford Hall redevelopment – Market Street, Merimbula 

A formal request has been received from the Twyford Hall Committee under Section 96 
of the Environmental Planning and Assessment Act 1979 to modify Development 
Consent No. 2007.0144 by the deletion of condition 7. 

Condition 7 states: 

 “That the existing Twyford Hall shall be modified to provide public toilet facilities 
in accordance with the plan prepared by Murray Watts and Associates dated July 
2007 plan number 701-217. Full details to be submitted and for approval of the 
Director Engineering Services prior to the issue of Construction Certificate by the 
Principal Certifying Authority. Should the applicant demonstrate to Council that 
toilets within the hall facility is not feasible that the Twyford Hall Committee shall 
enter into an agreement with Council for the provision of toilet facilities at an 
alternative location within the locality. This agreement shall be finalised prior to 
the issue of the Construction Certificate by the Principal Certifying Authority. The 
full cost of provision of the facilities shall be borne by the applicant.” 
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The request for modification is submitted for Council determination. 
Group Manager, Planning and Environment 

BACKGROUND 

The development application was presented to the Council meeting held on 26 June 
2007 with the following staff recommendation: 

1. That Council, as consent authority, exercise its delegations granted by the 
Director-General of the Department of Planning to vary the building height 
standard under Clause 85(1)(a) of Bega Valley Local Environmental Plan 
2002 in accordance with the provision of the State Environmental Planning 
Policy No. 1. 

2. That Development Application No 2007.0144 being for the construction of 
an Entertainment Establishment (Theatre) on Lots 1&2 DP 504572 and Lot 
511 DP 818052 Market Street Merimbula be approved on a deferred 
commencement basis with the consent not to operate until 

a) A detailed archaeological survey of the land is carried out by a 
suitably qualified person and the recommendation of the survey 
implemented. A copy of the survey shall be submitted to Council upon 
completion 

b) Subject to standard Council conditions and the following special 
conditions: 

• That the height of the building shall be reduced to a maximum of 
10m above ground level and amended plans submitted, 
incorporating the comments of Councils Heritage Advisor dated 13 
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June 2006 attached to the approved development plan, for 
Council approval prior to release of the construction certificate. 

• That the seating to row 1 be redesigned to be adaptable as a 
seating area for persons with a disability. 

• Payment to Council of the following contributions pursuant to 
Section 94 and Section 94B of the Environmental Planning and 
Assessment Act and the following Development Contributions 
Plans, prior to the release of the construction certificate. 

c) Section 94 Contributions Plan No. 4 – Car parking 
Payment for provision of Car parking of a cash contribution of 
$308,637 prior to the release of a Construction 
Certificate/commencement of the use to offset the short fall of 23 car 
spaces not provided on site. 
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The actual payment due will be calculated at the rate specified in Council’s 
adopted Fees and Charges Schedule as at the time of payment. The 
payments listed in this condition are as at the date of issue of this consent. 

3. That those persons that made a submission be advised of Councils 
decision. 

Mrs C Amundsen addressed the meeting in respect of the report and in keeping with 
Council’s Code of Meeting Practice the item was deferred. 

A further report was presented to Council on 24 July 2007 with the recommendation 
that Council adopt the staff recommendation to the report submitted to the Council 
meeting held on 26 June 2007. 

Council at the meeting held on 24 July 2007 resolved the following: 

1. That Council, as consent authority, exercise its delegations granted by the 
Director-General of the Department of Planning to vary the building height 
standard under Clause 85(1)(a) of Bega Valley Local Environmental Plan 
2002 in accordance with the provision of the State Environmental Planning 
Policy No. 1. 

2. That Development Application No 2007.0144 being for the construction of 
an Entertainment Establishment (Theatre) on Lots 1&2 DP 504572 and Lot 
511 DP 818052 Market Street Merimbula be approved on a deferred 
commencement basis with the consent not to operate until: 

a) A detailed archaeological survey of the land is carried out by a 
suitably qualified person and the recommendation of the survey 
implemented. A copy of the survey shall be submitted to Council upon 
completion. 

b) Subject to standard Council conditions and the following special 
conditions: 

• That the height of the building shall be reduced to a maximum of 
10m above ground level and amended plans submitted, 
incorporating the comments of Councils Heritage Advisor dated 13 
June 2006 attached to the approved development plan, for 
Council approval prior to release of the construction certificate. 
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• That the seating to row 1 be redesigned to be adaptable as a 
seating area for persons with a disability. 

• That the existing Twyford Hall shall be modified to provide public 
toilet facilities in accordance with the plan prepared by Murray 
Watts and Associates dated July 2007 plan number 701-217. Full 
details to be submitted for approval of the Director of Engineering 
Services prior to the issue of the Construction Certificate by the 
Principal Certifying Authority. Should the applicant demonstrate to 
Council that toilets within the hall facility is not feasible that the 
Twyford Hall Committee shall enter into an agreement with 
Council for the provision of toilet facilities at an alternative location 
within the locality. This agreement shall be finalised prior to issue 
of the Construction Certificate by the Principal Certifying Authority. 
The full cost of the facilities shall be borne by the applicant. 
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3. That those persons who made a submission be advised of Council’s 
decision.” 

Council at its meeting held on 13 May 2008 gave consideration to a request by the 
Twyford Hall Committee for a review of Condition 7 of the development consent under 
Section 82A of the Environmental Planning and Assessment Act and resolved the 
following: 

“That on review of Development Consent No. 2007.0144 under Section 82A of the 
Environmental Planning and Assessment Act 1979, that Condition 7 remains as 
resolved by Council on 24 July 2007.”  

(See Attachment 1 – Council report and minute of 24 July 2007) 

DESCRIPTION OF PROPOSAL 

The proposal involves the construction of a sloping theatre comprising; 

Basement; 

• under stage dressing room area including toilet facilities. The area would have 
access to the orchestra pit and direct access to Beach Street. 

Ground Floor; 

• raised stage and orchestra pit with loading dock access to Beach Street. 

• dressing room and toilet facilities 

• entrance foyer 

• staircase to upper level 

Upper Level; 

• storage area. It should be noted that this area was originally designed to be a dress 
circle area but was deleted due to the costs associated with providing disabled 
access to the area. 

• directors box. 
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Permanent seating for 192 persons would be provided with the sloping seating area 
commencing at the ground floor level and rising to the upper level. Access to the lower 
seating would be available via the main foyer entrance with a staircase providing 
access to the upper level from the ground level. 

Additional temporary seating for 30 people would be available when the orchestra pit 
was not in use bringing the total seating capacity to 222. 

It is proposed to install a lift adjoining the northern end of the main stage to provide 
disabled access to the basement, stage and dressing room areas. 
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The main public access to the development would be off Market Street via a theatre 
foyer entrance. This proposed foyer area is currently occupied by shop three of the 
stage one retail development which would be converted to create the entrance. 

The proposed building would be constructed of masonry with a steel roof. The 
proposed building adopts the roof pitches of the existing hall with the vertical line of the 
windows mirrored in the first floor façade to Market Street. The northern roof of the 
existing hall would have the eave removed and a box gutter constructed. 

The existing public toilets at the rear of the subject land would be demolished as part of 
the proposal as would any existing storage shed.  

No off street car parking would be provided as part of the proposed development. 

Plans on display at Council meeting. 

REQUEST FOR MODIFICATION OF CONSENT UNDER SECTION 96 OF 
THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

In support of the request for modification the Committee has submitted the following: 

Enclosed please find a Section 96(2) application for review, along with a copy of 
our previous submission to have Clause 7 of the conditional approval in the 
development consent reviewed. 

The Twyford family donated the land on the corner Market and Beach Streets to 
the Merimbula community, for the establishment of a hall to meet the needs of 
community functions and activities. For the past seventy-seven years successive 
hall management committees have kept this community land in trust for the local 
people and for the spirit of intent of Mr and Mrs Twyford. 

This has not been a static thing as the types of activities have evolved from war-
efforts, balls and church service etc to arts, crafts and theatrical productions etc 
as the town has grown and modernised. For many years now, the next logical 
step has been to see a raked-floor theatre established to complement and 
broaden the scope of use. Community feedback has been to have the new facility 
at the same site and, as the land is zoned for community use, and the buildings 
can be linked to share kitchen and ticket office spaces, this makes sense. 

However, to fit all the facilities needed into a space that size has taken a 
considerable amount of planning to ensure all needs are met. We are very 
conscious that toilets are a major cost per sq.m. (whether public or private) and 
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they will certainly be one of our major costs, as to meet the needs of patrons, 
staff and performers on different levels, we are now obliged to include at least 
fourteen. This is well above our initial expectation. Therefore to provide separate 
facilities for the public would be an even greater imposition. 

In the past there has been pressure from certain sections of Council for the public 
to have access to the patrons’ toilets. We have vigorously opposed this as we 
believe that a small percentage of the public cannot be trusted to treat the 
facilities with respect. Further to that, there are security risks in having the 
building accessed at any time as we cannot afford a full-time care-taker. 
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The recent vandalism of the Twyford Hall toilets has brought home, yet again, the 
vulnerability when the public are given free access. (Attached are photos which 
show the type of damage that can occur). We wish to establish and maintain a 
quality establishment that our community can be proud to use. Having public 
toilets anywhere on the site would negate that. 

Without our committee’s input, other sites were devised as presumed 
possibilities. These are detailed in the original submission (enclosed). The fact 
remains that due to all the space constraints, there is no viable place, on the site, 
to place toilets accessible to the public but not intruding on an integral part of the 
development. 

We do understand that public toilets are an ongoing burden for Council but we 
don’t believe that because the hall’s toilets were made available to Council for 
public use in the past that this should be the case for evermore, or that we should 
have to fund public toilets in addition to all those in the complex. We hope that 
with some new councillors and staff that this matter may be viewed with fresh 
eyes to help find a solution to this problem. 

On 15 July 2002, members of the Twyford Hall Committee met with 
representatives of the Planning and Environment Committee to discuss matters 
pertaining to Stage 1 of the development, including toilets. In the subsequent 
Planning and Environment Committee report it was written: 

“One set of public toilets would be lost for the area but it is acknowledged 
that this could be addressed by expansion and improvement of the Palmer 
Carpark toilets.” 

The toilets were subsequently handed back exclusively for the hall’s use as in the 
early days. The committee resumed maintenance and they remained in tact for 
the patrons of the hall. Some time later, bowing to pressure from a certain sector, 
Council reversed that decision. 

For at least the past fourteen years our committee has been trying to get this 
project begun and this issue is the last major barrier to the community and hirers 
having better function and access to their much used hall. 

CONCLUSION 

The reports submitted to Council on 26 June 2007, 24 July 2007 and 13 May 2008 
clearly address the issue of public toilets. Staff are of the opinion that the benefits of 
the proposed theatre to Merimbula are considerable and the loss of the public toilets 
can be justified given the proximity of the site to the Palmer Street public toilets. 
Nevertheless staff previously recommended that carparking contributions should be 
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imposed but Council has determined to waive those and instead require the provision 
of public toilets as part of the redeveloped Twyford Hall site. 210 

RECOMMENDATION 

That the request for modification under Section 96 of the Environmental Planning and 
Assessment Act 1979 of Development Consent No. 2007.0144 being for the 
construction of an entertainment establishment – theatre by deletion of Condition 7 is 
submitted for Council consideration and determination. 
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Attachment 1 – Council report and minute of 24 July 2007 
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