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5 May 2009 

7. DA No. 2008.0416:  Multi unit housing development – Beach 
Street, Tathra 

Group Manager, Planning and Environment 
 

Applicant Robyn Bowden 

Owner G Brittliff 

Site Lot 2 DP18927, No. 2 Beach Street, Tathra 

Zone 2(a) Residential Low Density Zone 

Site area 989m2

Proposed development Multi unit housing development and strata subdivision in 
two stages 

PRECIS 

Council is in receipt of an application for the development of the subject land for multi 
unit housing and strata subdivision. 

The application is referred to Council for determination as three submissions were 
received during the notification period. Additionally, minor departures from the 
requirements of Development Control Plan No. 1 – Residential Standards are 
proposed.  
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Approval is recommended, subject to conditions. 

DESCRIPTION OF THE SITE AND SURROUNDING LANDS 

The subject land is an elongated shaped lot having road frontages to both Beach Street 
and East Lane, Tathra. The land falls gradually from the East Lane frontage to Beach 
Street. 

A single storey older style brick and fibro cement dwelling with garage parking under is 
currently erected on the land. The dwelling fronts Beach Street on a 10m building line. 

Beach Street has been constructed to a sealed 4.5 metre standard but has no kerb and 
guttering along it length. East Lane, for part of its length, is constructed and sealed to a 
4.5 metre standard with upright kerb and guttering. The remaining section has only 
been sealed. 

The area in the main is characterised by modest, older style single storey dwellings 
with landscaped surrounds. However, a number of more contemporary styled dwellings 
have been erected in the immediate locality in recent times.  
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A small supermarket is located at the intersection of East Lane and Bega Street. The 
building is of a single storey construction with its shop front orientated to Bega Street.  

A two storey, multi unit housing development is located at the intersection of Beach 
Street and Bay Street. The development has a common boundary with the land subject 
of this application. 30 

40 

50 

[Appendix A – locality plan.] 

DESCRIPTION OF THE PROPOSAL 

The application proposes the retention of the existing dwelling fronting Beach Street 
and the erection of a two new dwellings fronting East Lane. 

The existing dwelling and its surrounds would retain their character and identity within 
the Beach Street streetscape. 

The proposed new dwellings would be of a contemporary two storey design on a 6 
metre building line to East Lane. The building would comprise a ground floor 2 
bedroom unit and first floor 3 bedroom unit.  

Textured coated brickwork and factory pre-coloured metal roof materials would be used 
in the construction. Powder coated aluminium widows and aluminium/glass/stainless 
steel balcony features are proposed.  

Each unit would be serviced with open balconies and ground level landscaped private 
open space areas. 

Vehicular and pedestrian access to the building would be via East Lane. Carparking for 
unit 1 would be provided within the building. The carparking arrangement for unit 2 
would comprise garage parking for one vehicle. The associated driveway area would 
be sealed using patterned concrete and ‘grasscrete’ surfaces.  

The building is proposed to be located on a zero building setback to the western 
boundary on the basis that the adjoining lands are zoned for commercial purposes and 
the subject land is narrow (15.2 metres) which limits the siting and design of a building.  

A copy of the plans will be available at Council’s meeting. 

PLANNING ASSESSMENT 

The proposal has been assessed in accordance with the Matters for Consideration 
under Section 79C of the Environmental Planning and Assessment Act 1979. Staff 
highlight the key issues of the proposal in this report for Council’s consideration. 

Zoning 

The subject land is located within the 2(a) Low Density Residential Zone under the 
provisions of Bega Valley Local Environmental Plan 2002 (BVLEP 2002). 
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The zoning of the land would normally preclude the development of land for the 
purpose of multi unit housing, however, the application has been lodged in accordance 
with Clause 66 of the BVLEP 2002. 
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Clause 66 of BVLEP 2002 enables Council to consider an application for a 
development that would otherwise be prohibited in a zone, if the land the subject of the 
application is within 50 metres of a zone which would permit the development with or 
without consent. 

In this instance, the subject land is located within 50 metres of a Medium Density Zone 
located at the intersection of Beach and Bay Streets.  

In considering an application, Council must take into account the objectives of the zone 
in which the development is to be carried out. In this instance, the objectives of the Low 
Density Residential Zone are as follows: 

To allow residential development, including dwellings and attached dual 
occupancies. 

 Planning Comment: 
The proposed development is residential in nature. It involves the retention of the 
existing dwelling and the erection of two new dwellings each orientated to  separate 
road frontages. The development would be subject to strata subdivision on 
completion.  

To maintain and enhance the character of residential areas, to promote good 
design. 

 Planning Comment: 
The area is characterised by a mix of older style residential and commercial 
developments. The properties adjoining the subject land to the west fronting Bega 
Street are zoned for commercial purposes but, in the main, are residential in 
nature. At some point in time, these properties will be subject to redevelopment for 
commercial or commercial/residential mixed development and as a consequence, 
the character of the area will experience significant change.  

The existing dwelling is to be retained and as such, the streetscape characteristics 
of Beach Street would not be subject to change as part of this application. 

The erection of the two new dwellings to the East Lane frontage would result in a 
change in the residential character of the street. At present, the area of the site to 
be occupied is vacant and forms part of the open space curtilage of the existing 
dwelling. Building setbacks to the lane vary but in most cases are less than 7 
metres as most buildings are orientated to other street frontages. 

The new building, whilst two storeys in height, has been designed to reflect all the 
characteristics of a single dwelling when viewed from the lane and adjoining lands. 
Sections of the frontage would be landscaped to help reduce the visual impact of 
the driveway area. 
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To enable development which serves the needs of people in residential areas. 

 Planning Comment: 
In this instance, given that the proposed development is residential in nature, the 
proposal is not contrary to the objective.  
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To ensure that development does not have an unacceptable impact on adjoining 
land, by way of shadowing, invasion of privacy, noise and the like. 

 Planning Comment: 
The application has been assessed in accordance with Council’s adopted 
Development Control Plan No. 1 – Residential Standards. The aim of the DCP No. 
1 is to improve the natural and built environment through the promotion of a broad 
range of housing choice, design standards and levels of environmental protection. 

Staff are of the opinion the proposed development, with suitable conditions of 
consent as recommended in this report, would not result in an adverse impact in 
terms of over shadowing, privacy and noise issues.  

Further comment on these issues is included later in the report.  

ISSUES 

A number of issues have arisen following the notification and assessment of the 
application. Principally, they revolve around the suitability of East Lane to accept 
additional traffic, lack of resident parking on-site and the potential loss of residential 
amenity currently enjoyed by adjoining land owners. These issues are discussed 
below. 

Policy 

The application has been assessed in accordance with Council’s adopted Development 
Control Plan No. 1 – Residential Standards. The siting and design of the proposed two 
new dwellings depart from the building setback provisions and privacy objectives of the 
Plan. 

Setback standards 

The Plan requires a minimum 1.5 metre setback from the side boundaries of land for 
the purpose of ensuring adequate landscaped areas, open space, visual and acoustic 
amenity and parking.  

As proposed, the building would be on a zero building setback to the western 
boundary, would have a wall length of 15 metres and a height of 5.5 metres with no 
windows.  

In support of the departure, the applicant advised that the siting of the building on the 
common boundary was in response to the adjoining lands being commercially zoned 
and that the narrow width (15.2 metres) of the subject land limited the options in siting 
the building whilst complying with the requirements of DCP No. 1. 
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On assessment, the departure is considered reasonable by staff on the basis that: 

• The lands to the west are commercially zoned with zero setbacks permitted to all 
boundaries subject to compliance with the Building Code of Australia. 

• The siting of the building on a 1.5 metre setback would not reduce the bulk and 
scale of the building when viewed from the adjoining land and would not provide 
any real opportunity to landscape the boundary to a standard of any worth. 
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• The proposed building would have minimal impact on the existing view corridor, 
solar access and visual/acoustic amenity of the adjoining property immediately to 
the west. 

• Good spatial relationships between buildings on the subject and adjoining lands 
would be maintained. 

• The proposed development complies with the landscaping and open space 
requirements of DCP No. 1. An adjustment in the on-site visitor carparking 
arrangements would be necessary to ensure compliance with DCP No. 1. 

Privacy objectives 

The privacy objectives of DCP No. 1 are to ensure the visual and acoustic privacy of 
the occupants of the proposed development and those of nearby residents. 

The first floor unit (unit 1) of the proposed building has a large rear deck area which 
has been designed to maximise the view corridor to the ocean. It is considered the use 
of the deck area would have an unacceptable impact on the visual privacy of the 
adjoining properties immediately to the east. 

It is considered privacy screens to a minimum height of 1,700mm should be fitted to the 
eastern end of the deck so as to retain privacy to those adjoining lands. 

In addition, a large dining room window is proposed in the eastern elevation of unit 1. 
The purpose being, to take advantage of the view corridors to the ocean. Unit 1 has an 
open floor plan principally orientated to the north. Significant areas of glazing are 
proposed across the rear of the unit to enhance the view to the north and the function 
of the deck area. 

It is considered the use of the dining room and the presence of the window would result 
in a significant loss in the visual privacy of those adjoining lands to the east. 
Accordingly the window should be deleted or reconfigured as a highlight window 
located above eyeline when standing which would allow light in without the occupants 
being able to gain views through the window. 

Suitable conditions have been included in the attached draft consent. 

Carparking 

The requirements of DCP No. 1 require the provision of 2 on-site carparking spaces for 
each of the units within the development, of which, one space must be covered. 
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The existing dwelling retains garage parking for two vehicles while garage parking for 
two spaces is proposed for unit 1.  

As submitted, unit 2 would only have 1 garaged car space resulting in a shortfall of 1 
space.  

A visitor carparking space is proposed to be provided between the eastern elevation of 
the proposed building and the eastern boundary of the subject land. Without 
compromising the design of the development or function of the driveway areas, the 
visitor space could instead be designated for the sole use of the occupants of unit 2.  180 

190 

200 

One visitor space is required for the total development under DCP No 1. Two stacked 
visitor spaces are proposed to be provided within the driveway area of the existing 
dwelling fronting Beach Street. These proposed spaces would obstruct the use of the 
garage parking and are considered to be unsatisfactory. Adequate area is available on 
site to meet the requirement of one visitor space.  

Suitable conditions have been included in the attached draft consent. 

Asset 

East Lane is a narrow (6 metre wide) road reserve which is partly constructed to a full 
width with kerb and guttering. A number of properties front the land, but in most cases 
have dual road frontages. Whilst only 4 properties rely on direct vehicle access to the 
lane the standard of the lane is below that required for the traffic load. 

Council’s engineering staff have advised that the additional traffic generated by the 
proposed development is likely to exacerbate the existing situation to the detriment of 
the existing users and pedestrians. In discussions with the consultant for the applicant, 
it was agreed that the lane should be designated one way in a southerly direction to 
limit potential conflict. The physical works involved would require the erection of 
suitable signage and line marking which would be at the applicant’s expense. 

A suitable condition has been included in the attached draft consent.  

Council’s engineering staff have identified issues relating to the provision of reticulated 
water and sewer to the development and the discharge of stormwater from the site. 

The works involved will require the installation of a new manhole to facilitate the 
connection of sewer and the extension of an existing water main either from Beach 
Street or Bay Street. Stormwater discharge, from the proposed attached dual 
occupancy would need to be conveyed to Beach Street. 

The required works would be at the applicant’s expense. 

Suitable conditions have been included in the attached draft consent. 
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Consultation 

The application was notified in accordance with Council Policy with 3 submissions 
received during the notification period either raising objecting to the development or 
concerns over specific elements of the development.  210 
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Some of the issues have already been addressed in the body of this report. The 
following is a summary of the submissions together with a planning comment.  

Submissions 

Submission 1 
A submission was received from the owner of another adjoining property. The 
objector’s land adjoins the subject land to the west of the proposed attached dual 
occupancy building and supports a single storey dwelling orientated to Bega 
Street. 

The grounds of objection relate to the location of the proposed dual occupancy 
building on the common boundary contrary to the provisions of DCP No. 1 and 
the likely impacts of the proposed building on solar access, views and visual and 
acoustic privacy.   

 Comment: 
These matters have been addressed elsewhere in this report.  

Submission 2 
A submission was received from the owner of an adjoining property. The 
objector’s land adjoins the subject land to the east of the proposed attached dual 
occupancy building and supports a single storey dwelling, orientated to Bay 
Street with views to the ocean. To the rear of the dwelling is a pool and outdoor 
living area which is readily used by the owner. 

The grounds of objection are: 

• The proposed development is prohibited in the Low Density Residential 
Zone as prescribed by the Bega valley Local Environmental Plan 2002. 

 Comment: 
This matter has been addressed earlier in this report. 

The proposed development would have a significant impact on the visual privacy 
currently enjoyed by the objector’s land. 

 Comment: 
This matter has been addressed earlier in this report. 

Based on the information available, the proposed dual occupancy fails to satisfy 
the requirements for on-site carparking as required by DCP No. 1. 

 Comment: 
This matter has been addressed earlier in this report. 

The proposed attached dual occupancy building would cause significant over 
shadowing of a pool and outdoor living area to the rear of the dwelling. 
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 Comment: 
DCP No. 1 requires a minimum 3 hours of direct sun light to the private open space 
areas of adjoining and adjacent properties between the hours of 9am to 3pm on the 
21 June, being the shortest day of the year. 

The proposed building would cause over shadowing to the private open space area 
of the adjoining land. However, the shadow would not affect the pool/outdoor living 
area until after 12 noon. Accordingly, the proposed development complies with the 
requirements of DCP No. 1. 
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Council is in the process of reviewing the Bega Valley Local Environmental Plan 
2002. Accordingly, it is not considered appropriate to determine the current 
application until the new comprehensive local environmental plan has been 
prescribed. 

 Comment: 
The current application has been lodged under the Bega Valley Local 
Environmental Plan 2002 and Development Control Plan No. 1 – Residential 
Standards. The new comprehensive local environmental plan and associated 
development control plan have not been adopted as draft planning instruments. 
Accordingly, the current application must be assessed and determined under the 
current legislation and adopted Council Policy. 

The use of East Lane for access is not appropriate given the road’s standard of 
construction and width. 

 Comment: 
This matter has been addressed earlier in the report. 

Submission 3 
A submission was received from the owner of a nearby property. The objector’s 
land is opposite the subject land and supports a single storey weatherboard 
dwelling on a building line of approximately 7 metres. Dense planting exists 
across the property frontage to the land.  

The grounds of objection are 

• The proposed attached dual occupancy building will have a significant 
impact on solar access currently enjoyed.  

 Comment: 
The proposed building will have no impact on solar access to the objector’s 
property. 

The standard of East Lane will not cater for the increase in traffic likely to be 
generated by the development. 

 Comment: 
The matter has been addressed earlier in this report. 

Privacy to the objector’s dwelling and yard area would be impacted on by the use 
of a first floor balcony on the attached dual occupancy.   
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 Comment: 
The balcony in question is off the main bedroom to the first floor unit and has a 
width of 1.5 metres. It is not an outdoor living space. Coupled with the fact that the 
front yard area to the objector’s dwelling is densely planted it is unlikely that the use 
of the balcony would result in a significant loss of privacy. 290 
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The proposed development is contrary to the Tathra Town Plan 1983. 

 Comment: 
The Tathra Town Plan 1983 has long been superseded. The operative planning 
instruments are the Bega Valley Local Environmental Plan 2002 and Council’s 
adopted Development Control Plan No. 1 – Residential Standards. 

CONCLUSION 

The application provides for the development of the subject land for the purpose of 
multi unit housing. This would involve the retention of the existing dwelling fronting 
Beach Street and the erection of a new building comprising two dwellings to the East 
Lane frontage. 

The development is proposed to be strata subdivided.  

The assessment of the application established a number of minor departures from the 
development standards detailed in Council’s adopted Development Control Plan No. 1 
– Residential Standards. The departures are addressed by suitable conditions should 
Council resolve to approve the application. 

Three submissions were received objecting to or raising concerns over specific 
elements of the development. The submissions have been addressed and summarised 
in the body of this report. Staff are of the opinion the issues raised do not warrant 
refusal of the application. Conditions are proposed in the draft consent to address a 
number of the issues raised. 

RECOMMENDATION 

1. That Development Application 2008.0416 for multi unit housing development and 
strata subdivision in two stages on f Lot 2 DP18927, No. 2 Beach Street, Tathra 
be approved subject to the conditions outlined in the attached Draft Development 
Consent. 

2.  That those persons who made a submission be formally notified of Council’s 
determination. 
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Appendix A – Locality Plan 
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