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4. DA No. 2008.0215:  Five lot subdivision – Lot 41 DP739306, 
1291 Upper Brogo Road, Upper Brogo 

Group Manager, Planning and Environment 
 

Applicant RW Surveying & Valuations 

Owner C & P Parker 

Site Lot 41 DP739306 – 1291 Upper Brogo Road, Upper Brogo 

Zone 1(a) Rural General Zone 

Site area 144.9 hectares 

Proposed development Five lot subdivision comprising four concessional lots and a 
residue lot 

PRECIS 

Council is in receipt of a development application for a five lot subdivision comprising 
four concessional lots and a residue lot. Access to the concessional lot in part is 
proposed over an existing Crown Public Road reserve which would require construction 
in accordance with Council adopted Policy 4.1.1(q) – Extension of Council Maintained 
Roads in Concessional Lot Subdivisions.  10 

20 

The application is referred to Council as the applicant seeks a variation to the 
construction standard required by the Policy. 

The development application is recommended for approval. 

DESCRIPTION OF THE PROPOSAL 

The application seeks approval for the subdivision of the land into five lots being Lots 1 
to 4 (concessional lots) and Lot 5 (residue lot). 

Access to the site is currently via the crown road reserve off Upper Brogo Road. The 
distance from the intersection with Upper Brogo Road and the subject land is 125m and 
would require upgrading in accordance with Council adopted Policy 4.1.1(q) – Extension 
of Council Maintained Roads in Concessional Lot Subdivisions.  

Once constructed, this new section of road would be included in Council’s road 
maintenance network. 

[Subdivision layout plan – Attachment 1] 
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DESCRIPTION OF THE SITE 

The land is currently utilised for the grazing of livestock and retains a dwelling, 
associated farm sheds and other farm buildings. The land is characterised by pockets 
of cleared areas amongst major stands of native vegetation.  

The land is described as hilly with numerous drainage lines traversing the property. 
The land is generally bounded by similar properties with the Brogo River running along 
the southern boundary. 30 

40 

50 

Access to the land is via an existing formed track over a crown road reserve from 
Upper Brogo Road.  

PLANNING ASSESSMENT 

The proposal has been assessed in accordance with the Matters for Consideration 
under Section 79C of the Environmental Planning and Assessment Act 1979. Staff 
highlight the key issues of the proposal in this report for Council’s consideration. 

Zoning 

The land is zoned Rural 1(a) (General Rural Zone) under the provisions of the Bega 
Valley Local Environmental Plan 2002 (BVLEP 2002). The land has an entitlement to 
subdivide subject to development consent in accordance with the objectives of the 
zone and Clauses 16, 65, 74 and 79 of BVLEP 2002 as they existed prior to the 
introduction of State Environmental Planning Policy SEPP (Rural Lands) 2008 on 9 
May 2008. 

Part 6 of the SEPP (Rural Lands) 2008 states that if a development application has 
been made before the commencement of this Policy in relation to land to which this 
Policy applies and the application has not been finally determined before that 
commencement, the application must be determined as if this Policy had not 
commenced. 

ISSUES 

The application seeks Council approval for the dedication of 125m of Crown Road 
reserve as public road to be maintained by Council under Council Policy 4.1.1(q). As 
part of the application the applicant has requested the requirement for a bitumen seal 
construction standard be varied. The request is discussed below. 

Request for variation to Council Policy 4.1.1(q) 

Council at its meeting on 24 March 2009 resolved, “That the General Manager be 
delegated authority to determine development applications for concessional lot 
subdivision in accordance with Council Policy 4.1.1(q) “Extension of Council 
Maintained Roads in Concessional Lot Subdivisions” when: 
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(a) The Group Manager, Infrastructure Waste and Water agrees to inclusion of the 
additional section of road on Council’s road maintenance schedule. 60 

70 

80 

90 

(b) Conditions are imposed in any consent in accordance with the Policy.” 

The development application is being reported to Council as a variation to the road 
construction standard is being sought. 

Under the Policy the proposed standard of construction requires a minimum 6.4 metre 
wide bitumen sealed road. The applicant has requested that the requirement for 
bitumen sealing be waived given the distance to the nearest bitumen sealed road.  

The Group Manager, Infrastructure Waste and Water has advised that due to the road 
being located some 12 kilometres from the nearest bitumen seal, that strict compliance 
with the adopted construction standard is not warranted in this instance and a gravel 
road construction as proposed would be appropriate. 

Asset 

On completion of the subdivision, ownership and maintenance responsibilities 
associated with the newly constructed 125m section of Crown Road reserve would be 
transferred from the Crown to Council. 

Consultation 

The application was notified in accordance with development Control Plan No 3 – 
Notification Policy. No submissions were received. 

CONCLUSION 

The proposal complies with the provisions of the BVLEP 2002, particularly Clause 
16(7) which are the mandatory matters for consideration in the assessment of 
concessional lot subdivisions.  

The request for variation to the road construction standard under Council Policy 
4.1.1.(q) “Extension of Council Maintained Roads in Concessional Lot Subdivision” has 
been assessed by Council’s Group Manager, Infrastructure Waste & Water and is 
considered reasonable in this instance. Conditions have been included in the draft 
consent requiring compliance with the road construction standards under the Policy 
other than the requirement for bitumen sealing. 

RECOMMENDATION 

1. That Development Application 2008.0215 for the five lot subdivision of Lot 41 
DP739306, 1291 Upper Brogo Road, Upper Brogo be approved subject to the 
conditions outlined in the draft consent submitted to Council on 26 May 2009. 
 

PAGE 28 



PLANNING AND ENVIRONMENT COMMITTEE 
26 May 2009 

2. That Policy 4.1.1(q) “Extension of Council Maintained Roads” be varied to permit 
a gravel road standard. 

3. That Council add that 125m section of Crown Public Road, from its intersection 
with Upper Brogo Road to the boundary of proposed Lot 5 in the subdivision of 
Lot 41 DP 739306, Upper Brogo Road, Upper Brogo to its road maintenance 
schedule. 

 

 100 
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Locality Plan 
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Attachment 1 – Subdivision layout plan 120 
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