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5. DA No. 2008.0416:  Multi unit housing development – Lot 2 
DP18927, Beach Street, Tathra 

Group Manager, Planning and Environment 
 

Applicant Robyn Bowden 

Owner G Brittliff 

Site Lot 2 DP18927, No. 2 Beach Street, Tathra 

Zone 2(a) Residential Low Density Zone 

Site area 989m2

Proposed development Multi unit housing development and strata subdivision in 
two stages 

PRECIS 

The application was report to Council at its meeting dated 5 May 2009 and was 
deferred in accordance with Council adopted Policy in response to an address on the 
day by the applicant. The details of the address are outlined in the report. 

Approval is recommended subject to appropriate conditions of Consent.  

DESCRIPTION OF THE SITE AND SURROUNDING LANDS 10 

20 

The subject land is an elongated shaped lot having road frontages to both Beach Street 
and East Lane, Tathra. The land falls gradually from the East Lane frontage to Beach 
Street. 

A single storey older style brick and fibro cement dwelling with garage parking under is 
currently erected on the land. The dwelling fronts Beach Street on a 10 metre building 
line.  

Beach Street has been constructed to a sealed 4.5 metre standard but has no kerb and 
guttering along it length. East Lane, for part of its length, is constructed and sealed to a 
4.5 metre standard with upright kerb and guttering. The remaining section has only 
been sealed. 

The area in the main is characterised by modest, older style single storey dwellings 
with landscaped surrounds. However, a number of more contemporary styled dwellings 
have been erected in the immediate locality in recent times.  

A small supermarket is located at the intersection of East Lane and Bega Street. The 
building is of a single storey construction with its shop front orientated to Bega Street.  

PAGE 49 



PLANNING AND ENVIRONMENT COMMITTEE 
26 May 2009 

A two storey, multi unit housing development is located at the intersection of Beach 
Street and Bay Street. The development has a common boundary with the land subject 
of this application. 

DESCRIPTION OF THE PROPOSAL 

The application provides for the retention of the existing dwelling fronting Beach Street 
and the erection of two new dwellings fronting East Lane. 
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The existing dwelling and its surrounds will retain their character and identity within the 
streetscape. 

The proposed new dwellings would be of a contemporary two storey design on a 6 
metre building line to East Lane. The building would comprise a ground floor 2 
bedroom unit and first floor 3 bedroom unit.  

Textured coated brickwork and factory pre-coloured metal roof materials are to be used 
in its construction. Powder coated aluminium widows and aluminium/glass/stainless 
steel balcony features are proposed.  

Each unit would be serviced with open balconies and ground level landscaped private 
open space areas. 

Vehicular and pedestrian access to the building would be via East Lane. Carparking for 
unit 1 would be provided within the building. The carparking arrangement for unit 2 
would comprise garage parking for one vehicle. The associated driveway area would 
be sealed using patterned concrete and ‘grasscrete’ surfaces.  

The building is proposed to be located on a zero building setback to the western 
boundary on the basis that the adjoining lands are zoned for commercial purposes and 
the subject land is narrow (15.2 metres) which limits the siting and design of a building.  

A copy of the plans will be available at Council’s meeting. 

ISSUES 

The issues relevant to Council’s consideration and determination of the application 
were detailed in the report submitted to Council at its meeting dated 5 May 2009. 
(www.begavalley.nsw.gov.au/Your_Council/Council_Meetings/20090505/pe07.pdf) 

The matters now under assessment and consideration are those which were raised by 
the applicant in her address to Council.  

ADDRESS 

The applicant is objecting to three of the conditions in the Draft Consent which have 
been recommended to help secure the visual privacy of adjoining lands and to improve 
the function of East Lane in keeping with the traffic generating potential of the proposed 
development. 
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The draft conditions of concern are: 

Condition 17, which reads 

“A 1700mm high privacy screen shall be erected on the eastern edges of the rear 
balcony to unit 1 so as to help ensure the privacy of adjoining lands.” 

Condition 18, which reads 

“The dining room window located in the eastern elevation to unit 1 shall be deleted or 
respecified and located so as to help ensure the privacy of adjoining lands.” 

Condition 44(a), which reads 

“Provision of signage and line marking to change East Lane from existing two way 
traffic to one way traffic in a southerly direction.”   70 
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In relation to Draft Conditions 17 and 18, the applicant is of the opinion that the 
conditions are unfair and unreasonable and were based on objections raised by the 
owners of 7 Bay Street who have a pool in their rear yard. The applicant is of the 
opinion that the contentious balcony and window are well past the northern boundary of 
7 Bay Street and as such, the visual privacy of the pool area would not be affected. 

The applicant has advised that great lengths were taken in the design of the building to 
limit the number of windows in the eastern elevation and that the erection of privacy 
screens and modification to the dining room window would have no affect other than to 
limit view corridors to the ocean. 

 Comment: 

The privacy objectives of Council’s adopted Development Control Plan No. 1 – 
Residential Standards are designed to ensure the visual and acoustic privacy of the 
occupants of the development and nearby residents. 

In this particular case, the rear first floor balcony area extends across the entire width 
of the building and the dining room window is large in terms of its glazed area. Both 
elements of the building are designed to maximise the view corridors to the ocean out 
over adjoining lands. In addition, the first floor unit has an open floor plan principally 
orientated to the north with extensive glazed areas to enhance the view corridors to the 
north/north east. 

Both the side of the balcony and dining room window, if unchanged, would be 
overlooking the pool and outdoor living space located on the adjoining land. The 
existing paling fence along the common boundary would offer limited screening and 
there is no existing vegetation which would provide an immediate and effective screen 
over the height of the fence.  

The recommended conditions are designed to help secure the privacy of the adjoining 
land and are considered reasonable and justified given the circumstances of the case. 
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They are not distinctive to this application and have been imposed on a number of 
consents in the past where privacy issues have been raised and substantiated. 

The erection of the privacy screens and adjustments recommended to the dining room 
window would not impact on the panoramic views to the north/north east and whilst it is 
desirable to promote opportunities in maximising view corridors in the design of 
buildings, it should not be at the expense of the visual privacy enjoyed by neighbouring 
properties. 
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In relation to Draft Condition 44(a) associated with converting East Lane from two way 
traffic to one way, the applicant is of the opinion that the associated costs should be 
apportioned between the land owners having access to East Lane. 

 Comment: 

Council’s engineering staff have advised that the conversion of East Lane to one way 
traffic was considered justified given the traffic generating potential of the proposed 
development and a second development proposal (DA 08.0749) involving the 
supermarket located at the corner of East Lane and Bega Street. 

It is to be noted that DA 08.0749 is currently under assessment by Council staff and 
involves alterations and additions over the existing building to establish a 4 bedroom 
residence. Council’s engineering staff in the assessment of the application have 
recommended the inclusion of the same condition in any subsequent consent covering 
the supermarket development.  

The change in the function of the lane would be subject to an administrative Council 
process involving public notification and consultation and input from the Roads and 
Traffic Authority and NSW Police. The physical works involved would comprise the 
erection of 2 traffic advisory signs at each end of East Lane and road pavement 
markings.  

An estimate of cost would be in the order of $1,500. To apportion the cost on all land 
owners of property having direct access to East Lane is not considered reasonable or 
justified. It is the traffic generating potential of the proposed development and that 
associated with the supermarket development which impacts on the function and 
capacity of the lane. Accordingly, the costs should only be apportioned between those 
developments. 

Given the circumstances of the case, Council should undertake all actions necessary to 
effect the change in the function of the lane and apportion the associated costs 
between the relevant land owners by issue of individual sundry debtor invoices. 
Payment should be prior to the issue of any subsequent occupation certificate for the 
respective developments.  
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CONCLUSION 

Council staff are of the opinion that the draft conditions are reasonable and justified 
given the circumstances of the case. 

Since the Council meeting of 5 May 2009 draft condition 44(a) has been modified in 
order that the costs be equally shared by this proposed development and one other 
nearby development. 

RECOMMENDATION 

1. That Development Application 2008.0416 for multi unit housing development and 
strata subdivision in two stages on Lot 2 DP18927, No. 2 Beach Street, Tathra be 
approved subject to the conditions outlined in the attached Draft Development 
Consent. 
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2. That those persons who made a submission be formally notified of Council’s 
determination.  

3. That Council initiate action to change the function of East Lane, Tathra to one 
way traffic only and that the associated costs be apportioned between the 
developers/owners of Lot 2 DP 18927, No. 2 Beach Street, Tathra and Lot 3 
DP17280, No. 32 Bega Street, Tathra. 

4. That the applicant for Development Application 2008.0749 also be advised of 
Council’s resolution in respect to the change in traffic conditions in East Lane and 
Council’s intent to apportion the associated costs between the owners/developers 
of Lot 2 DP18927, No. 2 Beach Street, Tathra and Lot 3 DP17280, No. 32 Bega 
Street, Tathra. 
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Appendix A – Locality Plan 
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