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PLANNING AND ENVIRONMENT COMMITTEE
26 May 2009

Request for nominations for the Joint Regional Planning Panels

Council has received correspondence from the Minister for Planning requesting
nominations for the Joint Regional Planning Panels (JRPPS).

Group Manager, Planning and Environment

BACKGROUND

The NSW Government’s planning reforms include the establishment of Joint Regional
Planning Panels (JRPPs) to determine development proposals of regional significance.
The core objective of JRPPs is to provide stronger-decision making through greater
independence, to supplement Council’'s expertise and draw on local and regional
knowledge.

Six regions are proposed to cover metropolitan and regional areas of NSW. It is
intended currently to only appoint JRPPs in five of the regions, with the functions of the
JRPP in the Western Region being undertaken by the Planning Assessment
Commission.

The JRPPs will commence operation on 1 July 2009.
The core functions of JRPPs will be to:

1. Exercise certain consent authority functions in regard to regional development
applications; and

2.  Where requested, advise the NSW Minister for Planning on planning or
development matters or environmental planning instruments in respect to the
JRPPs region.

Development Applications for projects classed as regional development will be
assessed by Council officers. The Council officer's assessment and recommendations
will then be referred to a JRPP for determination. Regional development will include:

e Commercial, residential, retail and tourism with capital investment value (CIV)
between $10m and $100m

e Public and private community infrastructure and ecotourism with a CIV of more
than $5m eg. schools, community halls, libraries etc

e Designated development (Environmental impact Statement (EIS) required)

e Certain major coastal developments; and

e If council is the proponent or is conflicted in relation to a development with a CIV
of more than $5m.

JRPPs will be comprised of three members appointed by the Minister to participate in
JRPP matters across that region, and two members appointed by the relevant councils,
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to participate in JRPP development and planning matters in their particular Local
Government area.

NOMINATION OF COUNCIL REPRESENTATIVES

The Minister has formally requested Council nominate two councillors to become
member of the relevant JRPP. Council is also requested to nominate an alternative
member who could replace a Council nominee if unavailable.

Staff are of the opinion that it would be appropriate for Council to nominate a first and
second alternate to cover times either one or both of the nominated members are
unavailable.

At least one Council nominee is required to have expertise in one or more of: planning,
architecture, heritage, the environment, urban design, land economics, traffic and
transport, law, engineering or tourism.

[Attached as Appendix 1 is the Information Package for Council nominees]

RECOMMENDATION

That in accordance with the request from the Minister for Planning, The Hon. Kristina
Keneally, Council:

(&) nominate two Councillors to be members of the Joint Regional Planning Panel;

(b) nominate a first and second alternative should the nominated members referred
to in (a) above be unavailable to attend a Joint Regional Planning Panel meeting;

(c) formally advise the Minister for Planning of Council’s decision.
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Appendix 1 — Information Package for Council nominees]

" NSW GOVERNMENT
kb Department of Planning

EXPRESSIONS OF INTEREST AND NOMINATIONS
FOR THE JOINT REGIONAL PLANNING PANELS

Information Package for Council Nominees

May 2009

PAGE 72



60

PLANNING AND ENVIRONMENT COMMITTEE
26 May 2009

1. Joint Regional Planning Panels

1.1. About Jolnt Regional Planning Panels
The NSW Govemment's planning reforms, aimed at delivering a more efficient and

transparent planning system, include the establishment ¢f Joint Regionat Flanning Panals
{(JRPPs).

The NSW Government is now requesting councils to nominate two persons to become
members of the relevant JRPP. Each council should also nominate an alternate member,
who could replace a council nominge if unavailabla.

The NSW Government is also currently seeking Expressions of Interest (EOs) for
candidates interested in being appointed as State members of the JRPPs. This is bemg
done through an advertised EQI processes.

The objective of JAPPs is to creale a panel of people with appropriate expertise 1o
detarmine development proposals of regional significance providing stronger-decision
making through greater expertise, independence and regional knewledge.

Six regions are proposed to be established covering metropolitan and regional areas of
NE&W {see figure one). The JRPFs are planned to commence operation an 1 July 2008.

1.2. Functions of JRPPs
The functicns of JRPPs are to
i, Exercise certain consent authority functions for ‘regional development’; and
2. Where requested, advise the NSW Minister for Planning on planning or development
matters or environmental planning instruments in respact to the JRPPs' ragion.

JAPPs will also have such other functions as are conferred on them by the Environmentaf
Planning and Assessment Act 1979 (EP&A Act). For example, JAPFPs may have a role in
relation to Logal Environmental Plans (LEPs). This may inciude being appointed as the
Ralevant Planning Authority {RPA) far a LEP or, where requested by tha Minister, reviewing
or providing advice in respect of a proposed LEP. Where a JRPP is appointed as an RPA
for a LEP, the Minister may also delegate plan making powers to the JAPP. SRPPs may
also, in limited circumstances, be appointed by the Minister to exercise the functions of
planning assessment panels under 5.718 of the EP&A Act.

A regional panel is not subject to the direction or contral of the Minister, except in ralation to
the procedures of a regional panel and to the extent provided for in the EP&A Act.

1.3. Commencement of JRPPs
Under the current Planning Reform Implementation Program, .JHPPS are targeted to
commence operation on 1 July 2009,

1.4. Support and Training

The Department of Planning will provide o Gouncils a detailed guideline to assist them
prepars for the commencement of JRPPs. These guidelines will provide information on how
JRPP matters are dealt with,

Prior to the commencement of tha JRPPs, the DoP will conduct information sessions
throughout the Stats for councll staff, stakeholders and the community.

A Code of Conduct, based on the local government Model Code of Conduct, will be
provided to all JRPP members.
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Parsons appointed as Panel members will be required to attend a training prograrn that will
be developed and provided by the DoP.

1.5. Council’s role in ralation to matters under consideration by the JRPP

The assessment of applications to be determinad by the JRPPs is to be undertaken by the
relevant council officers in which the propesed development is located, The council offigers
are to submit their assessment report and recommendations to the JAPP for datermination.

Whilst the council will not be the determining bady for JRPP matters, the council will have
the opportunity to provide its views about any matters thal are o be considersd by a JRPP,
The councils view may be provided to a JRPP by way of a submission in the same way that
any other submissions about the matter are provided to a JRPP for its consideration in
determining a matter.

The JRPP must consult the council prior 1o detetmining a matter which is likely to have
significant financial _implical!ons for the council. g

1.6. Consultation with stakeholders
The Bof is currently engaged in a consultation process regarding aspects of JRPPs.

Elements of the policy may be varied as a result of the consultations or further roviews that
may ba undertaken.

Tha performance of JRPP will be monitored regarding the number and type of DAs
determined by JRPP and timeframes. ' This information will provide the basis for any reviews
or regicnal boundary adjustments.

- Membaership of JRPPs
The JRPPs are to consist of five members as follows:

State Members: Three State membars appointed by the Minister, each having expertise in’
one or mare of the following: planning, architecture, heritage, the environment, urban
design, land economics, traffic and transport, law, engineering, toutism or government and
public administration.

In appainting the State members, the Minister is required to have regard to the need to
have a range of expertise raprasented among the panel's members. One of the State
members will be appointed as the Chairperson of the JRPP. Each pane! may slact a State
member to be a Vice-Chairperson.

Council Members: Two council members appointed by each council that is situated in a
part of the state for which a JRPP is appointed. At least one council nominee is required to
have expertise in one or mors of planning, architeciure, heritage, the environment, urban
design, land eccnomics, traffic and transport, law, engineering or tourism. Important
additional selection ¢riteria ars listed in Section 2. [t will be a matter for 2ach council to
identify how the nominees are to be selected. Guidance for councils in selacting their
nominees is available in Section 3.

The council nominees will automatically become members of the JAPP for matters in that
council’s local government area.
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If & council within the area of a JRPP fails to nominate one or more council nominees, a
JRPP may still exercise its functions in rélation to the area of the council concerned.

Alternates: A council may, from time to lime, appéint a perscn to be the alternate of a
member nominated by the council, and may revoke any such appointment.

Administrative and other matters

Administrative and technical support for the operations of the JRPPs will be provided by the
PAC Panel Secretariat and through the Regional Branches of the Department of Planning.

JRPPs are independent bodies, accountabla to the Minister, but otherwise not subject to the

_ direction and control of the Minister. JRPP members will be required to act at all timas In

accordance with bast practice probity and acceountability requirements and to demonstrate
impartiality in the exercise of their functions. .

Coverage of JRPPs

Six regions are proposed, corresponding with the existing DoP regions. These are:
Northarn Region

Hunter Region

Scutharn Region

Sydney Metro Fast Region; and

Sydney Metro West Region.

Currently, it is proposed that matiers in the Weslern Region will be coverad by tha exdsting
Planning Assassment Commission {FAC). The JRPP provisions do not apply in the City of
Sydney, where the Central Sydney Planning Committes (CSPC) will continue to function.
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5. Nominations of Council Members to the JRPP

in preparing nominations, counclls should address each of the selection criterla below
including an outtine of the nominee’s qualifications, skills, attributes and experience under
each criterion, aleng with examples of their achievements relevant to the criterion.

The N8W Government is requesting councils to norninate two persons to become members
of the ralevant JAPP for the council's area. Each council should also nominate an alternate
member, who could replace a council nominee if unavailable.

Selection criterla
It is important for the JRPP to consist of members from a diverse background with a broad
" range of skills and experience. The selection ¢riteria include:
s Senior level experience in dealing with multiple stakehclders
High level communication skills -
Gapability to drive high profile cutcomes in a ¢redible and autharitative manner
High level analytical skills; and
Knowledge of the assessment of complex developments and planning matters; and

I addition, at feast one of the two Council nominees must have a high level of expertise in

oneé or mora of the following fields:
= Planning

Architecture

Heritage

The environment

Urban design

Land economics

Traffic and transport

Law

Engineering

Tourismm,

6. Guidance for Councils in Selecting Nominees

All members of JRPPs will be expected to act independently in reaching their dacisions.
Therefore, in determining nominees, councils should consider the potential for conflicts of
interest, either real ér perceived.

Councils may choose to undertake a local Expression of Interest {EOI) process to identify
members of the community who woutd maka suitable membars of the JRPP. This couldba
undertaken through existing channels such as Council's Mayoral Column in the local media,
Coungll's websile or newsletter {where applicable).

Should a council decide to nominate a member of its staff or an eiected member of the
council, it should do so in full recegnition that such persons will be independent members of
JHAPPs. As such they should not be subject to influence by other council officers or
Coungcillars on matters that are to be determined by a JRPP.
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7. Responsibilities of Members

The respongibilities of JAPP members are to:

= Exeicige their functions in accordance with statutory requirements as set out in the
EP&A Act and associated regulations

s Comply with the approved JRPP Code of Conduct

+  Promote a sense of confidence in the JRPPs as indepandent decision making bodies

+ Establish and maintain effactive working relationships with the councils in the ralevant

i JRPF region - .

» Fostsr a positive working refationship with other JRPP members, the Panel Secretariat
and the Department of Planning

» Follow approved JRPP procedures and participate in regular reviews of procedures, to
ensure efficient and effective practices are adoptsd

» Perform their functions with integrity, impartiality, honesty, conscientiousness, care, skill,
diligence; and

= Partlcipate in/chair panal meetings ar hold public hearings or panef meefings in a timaly,
efficient and cost-effective manner whils having proper regard to tha issues.

8. Appointment Terms and Conditions

8.1. Statutory Position .

JRPPs are statutory bodies representing the Crown. Each council within a JRPP region (s to
nominate twe members (and an alternate member) t¢ sit on the JRPP with respect {o
matters that are within that council’s arsa.

8.2, Term of Appointment
The term o

& termn of appointment for council panellists is up 1o threa years, Councils may nominate a
shorter time period if they desire,

8.3. Remuneration )
A JRPP member s entitled to be paid such remuneration (including travelling and
subsistence allowances} as the Minister may from time to time datenmine.

8.4. Private Interasts :

As part of the consideration of ngmination of members to a JRPP, itis suggested that
councils require nominees to declare any private interests that may conflict with the public
duties they would be required to perform if rominated to a JRPP.

8.5. Pecuniary Interests

If a member of a JAPP has a pecuniary interest in a matter being considesed or about to be
considered at a meeting of a JRPP, and the interes| appears to raise a conflict with the
proper performance of the member's duties in relation te consideration of the matter, the
mernber must, as soon as possible atter the relevarit facts have come to the imembers
knowledge, disclose the nature of the interest at'a masting of the JRPP. Unless othérwise
determined, the member must not be presant during any daliberations by the panel with
respect to the matter or take part in any decision of the panel with respact to the matter.

8.6, Other Matters

i. Dealing with the Media: A protoce! will be prepared whereby the Chairpérson can
comment on decisions and respond to questions. ’
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vi.

Disclosure or misuse of information: Members are required under the Act not to
unlawfully disclose or use any information received in connection with carrying out their
duties under the Act.

Appropriate use of Secretariat Resources: The JRPP must use resources provided
by 1he Pangl Secretariat and tha DoP in an effective and efficient manner, arid not use
such resources for private purposes.

. Removal fram office: A council may remove any of its nominees from office at any

time. The Minister may remove a State or council member from office if the Independent
Commission Against Corruption (ICAC) recommends that consideration be given to the
removal of the member because of cotrupt conduct by that member.

Vacancles: A vacancy in the offica of a member occurs if the member:

= [ies, or

= Completes a term of office and is not reappointed, or

= Resigns the ctfice by instrument in writing addressed to the Minister or applicabla
council, as the case requires, or .

+ In the case of a council nomines, is removed from office by an applicable eouncil or
by 1the Minister whete ICAC recommends ramoval, or

= jn the case of a State member is removed from office by the Minister or by the
Governor under Chapter 5 of the Sector Employment and Management Act 2002, or

= | absent from three consecutive meetings of the regional panel of which reasonable
notice has been given to the member personally or by post, except on leave granted
by the pansl or unless the member is excused from the panel for having been absant
from those meetings, or

» Becomes bankrupt, applies 1o take the benefit of any law for the ralief of bankrupt or
insolvent dabtors, compounds with his or her creditors or makes an assfanment of
his or her remuneration for their benefit, or

* Becomes a mentally incapacitated person, or

» |s gonvicted in New South Wales of an offence that is punishable by imprisonment
for 12 months or more and is convicted elsewhare than in New South Wales of an
offence that, if committed in New South Wales, would be an offence so punishable.

Regulations: Regulations may be made in relation to the procadures of ragional panels
it exercising their functions, the provision of information and reports by regional panels
and other matters.

. Notification of council members

Each coungil should provide advice of the two persans it has nominated to become
members of the relevant JRFP for its area.

Such advice should be should be provided by Friday 5 June, 2008 in writing to:
Director-General

NSW Depanment of Planning

GPO Box 39

Sydnay NSW 2001
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